
Kansas SBDC

Forming an LLC in Kansas



Agenda
• Welcome and SBDC Overview
• Definitions and Why form an LLC

• LLC vs. Insurance
• LLC and taxes
• Registration Process and fees

• Best Practices
• Next Steps:

• SBDC Client Signup
• Other SBDC courses
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What is the Kansas 
SBDC?

What We Do
The Kansas Small Business Development 
Center network is a statewide, inter-
institutional program to enhance economic 
growth in Kansas by providing 
management, marketing, and technical 
assistance to small businesses. 
Whether it's an existing business looking to 
boost sales or a start-up trying to get off the 
ground, we provide our customers with 
quality and professional care.

Our purpose:
Empower entrepreneurs and small 
businesses with the knowledge, skills, 
and resources they need to start, grow 
and prosper.
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Find YOUR SBDC at
https://www.kansassbdc.net/
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Legal Disclaimer
Educational Information, Not Legal Advice

The Kansas Small Business Development Center provides general information regarding business structures (e.g., LLCs, 
Corporations), business naming, business taxes and regulatory requirements for educational purposes only.

• Not Legal Advice: The information provided during our sessions does not constitute legal advice and should not be 
relied upon as a substitute for the advice of a qualified attorney.

• No Attorney-Client Relationship: Our communication does not create an attorney-client relationship. We are 
business advisors, not legal counsel.

• Jurisdictional Variations: Laws regarding business formation and naming vary significantly by state and locality. We 
recommend that you consult with a licensed legal professional to ensure your specific business needs and legal 
obligations are met.

Client Responsibility: Any decisions made regarding the legal structure or naming of your business are the sole 
responsibility of the business owner.



LLC – What and Why?

LLC stands for Limited Liability Company

An LLC acts as a firewall between business assets and 
personal assets. If an LLC is sued, the only assets that are at 
risk are the assets of the business.

Kansas, as a homestead state, has some of the strongest 
protections of the home and personal vehicle in the U.S.

Kansas is in the Top 5 for such protections!



Sole Member LLCs vs. Multi Member 
LLCs vs. Partnerships

Myth: An LLC needs at least two 
members.

Fact: You can be the single or sole 
member of your LLC and still receive 
personal asset protection.

Partnership: The personal assets of 
any/all partners are at risk in a lawsuit. 
Opposing counsel is not bound by your 
Operating Agreement, so even if you're 
50:50, if you have the assets, they'll seek 
them.

Bottom line: An LLC is a safer 
mechanism for working together, in 
terms of asset protection.



Definitions

LLC: Limited Liability Company

Member(s): The individuals who own the 
LLC (don't use the word "partners")

Resident Agent: An individual or 
business in KS authorized to receive 
official correspondence and legal 
notices on behalf of the business

Foreign corporation: A legal entity 
formed outside of KS but doing business 
in KS

Operating Agreement: A legal 
document detailing how risk, decision-
making, compensation and more are 
divided between the members

Disregarded Entity: An IRS term that 
describes how an LLC is taxed – see 
below

Pass through entity: Profits are not 
taxed on the LLC itself, they flow to the 
members who then pay personal income 
taxes on those profits



LLC – What it Isn't

An LLC is not  a substitute for liability insurance.

If your business gets sued, an LLC will not send an attorney to 
protect you, while an insurance company, with $1 million+ in 
coverage at risk, almost certainly will.

The LLC doesn't necessarily have the funds to cover a 
judgement in a lawsuit. Insurance pays damages up to your 
chosen coverage for General / Professional Liability.



LLC Vs. Insurance

Think of insurance as the 
"cake" part of your 
protection and the LLC as 
the "frosting."



Other requirements

An LLC is not a license to operate a 
business. There may be state, county 
and city license requirements.

Sales Taxes: If you sell (or rent) tangible 
personal goods – and certain services - 
you will need a Kansas Retail Sales Tax 
number from the Kansas Dept. Of 
Revenue.

See: https://www.ksrevenue.gov/pdf/cr1
6.pdf

https://www.ksrevenue.gov/pdf/cr16.pdf
https://www.ksrevenue.gov/pdf/cr16.pdf


LLC – When it Won't Work

There are two instances where you will generally be required to 
provide a personal guaranty, even though you've formed an 
LLC:

• When you apply for a commercial loan

• When you sign a lease.



LLCs and Taxes

The IRS designates LLCs as "disregarded entities." You will also hear of 
them referred to as "pass through" entities. An LLC is taxed like a sole 
proprietorship (if one member) or a partnership (if two or more members).

In other words, an LLC does not pay taxes on its own. The profit (or loss) 
from an LLC passes through to the individual owner(s) or member(s) of 
the LLC, who then pay personal income taxes.

An LLC does not offer any tax savings over a sole proprietorship or 
partnership.



https://sos.ks.gov/businesses/
businesses.html

Forming 
an LLC



Sign in or Create an Account (Free)



Create a Business



New: Lower fee!



Business Name



Important note on your Business Name!

The Secretary of State's site only checks for an exact match, letter for letter, with other 
registered names in Kansas and will let you proceed with registration if your name is just 
one character different from another registered name in the state.

However, the legal standard for trademark infringement is "likelihood of confusion." A 
judge in the trademark owner's state will decide, quite subjectively, if people might be 
confused by the similarity of the names.

Thus, if you try to register "Your New Business LLC" and someone has registered the name 
of their farm as "Your Gnu Business LLC" the site will let you register the name in KS but 
you may face an infringement lawsuit. Have your attorney check on the TRUE availability 
of the name at the U.S. Patent and Trademark Office's site.



Resident Agent
Your Registered Agent 
isn't necessarily anyone who's in 
charge. It just someone with a 
Kansas address who will receive 
legal and tax notices for the 
business.

Your Registered Agent can be you, 
the business itself (as long as it's in 
KS) or another KS business.



Resident Agent Services

You can pay a company to be your 
Resident Agent.

Some people don't wish to have the 
ownership details of their LLC available 
to the public, for example.

You can also have the company itself be 
its own Registered Agent so you don't 
have your name listed, as long as the 
company has a valid Kansas physical 
address.



Review the Details



Add E-mail(s) and Sign



Pay the fee

Now $85

The LLC will be in good 
standing for two years

(Previously, it was $160 
and only for one year)



Documents – Make sure to download!

Articles of Formation Letter of Good Standing



Danger!

Once you file the formation documents 
for your LLC, you will likely receive a very 
official looking letter telling you that you 
need to pay $75 for a Letter of Good 
Standing in order to get a loan, open a 
bank account, etc.

This is a private company, not the Kansas 
Secretary of State!

You can print a Letter of Good Standing 
from the Secretary of State's official 
website for $10!



Operating Agreement

An Operating Agreement is the 
underlying contract between members 
of the LLC.

It spells out how risk, reward, decision-
making and more are shared.

It should also state how a member can 
leave the LLC, perhaps via a buyout from 
the remaining member(s) - and for how 
much.

Death, debt, sickness, divorce are all 
topics to be addressed.

A sole-member LLC's Operating 
Agreement is quite concise. Templates 
may be found online.

For an LLC with more than one member, 
the Operating Agreement should be 
much more robust. An excellent article 
on what to discuss between the 
members is available here. Then:

Please have an attorney draw up your 
multi-member Operating Agreement.

https://www.rocketlawyer.com/sem/llc-operating-agreement?partnerid=103&utm_medium=cpc&utm_source=google&utm_campaign=Google_Documents_Search_B2B_StartingABusiness&cid=15314942304&adgid=129546568306&loc_int=&loc_phys=9023904&mt=b&ntwk=g&dv=c&adid=696316006929&kw=operating%20agreement&adpos=&plc=&trgt=&trgtid=kwd-26649181&utm_content=696316006929&utm_term=operating%20agreement&gad_source=1&gad_campaignid=15314942304&gbraid=0AAAAAD16wUFVV8QftFUMByw9GmcZIjD0G&gclid=Cj0KCQjw8PDPBhCeARIsAOJwmWWJ3WaDi5m5cpp6nKFgaTnod5xkiiDdkt1khSSNttRYOcT7RSSsWgsaAgp6EALw_wcB
https://jcccsbdc.com/wp-content/uploads/2025/09/Partnership-Agreement-Guidelines.docx


Operating 
Agreement, cont'd

Your Operating Agreement doesn't get filed 
with the Secretary of State

Draft it, print/save it and keep it safe with your 
other important business documents

You will need to provide it in a lawsuit – and 
not having one will expose your personal 
assets.

You will also need it for a business loan.



Best Practices: DBA

An LLC can choose to be Doing 
Business As (DBA) another business 
name.

Ex: A holding Company, All the Stuff, LLC 
could choose to do business as Some 
Stuff.

However, you still want public notice and 
disclosure of the LLC, typically with 
wording such as: 

"All the Stuff, LLC d/b/a Some Stuff"

"Some Stuff, a trade name of All the Stuff, 
LLC"

Where? Website, receipts, invoices, e-
mail signatures, correspondence.



Best Practices: EIN

When you have a child, you get a Social 
Security number for that child.

Similarly, when you form an LLC or other 
legal entity, you need a tax number for 
that entity.

That tax number is known as an EIN, or 
Employer Identification Number.

Even if you are a sole-member LLC (just 
one owner) with no employees, your LLC 
needs an EIN.

https://www.irs.gov/businesses/small-
businesses-self-employed/get-an-
employer-identification-number

Make sure that you are on the official 
IRS.gov website!

An EIN is free from the official site.

https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number
https://www.irs.gov/businesses/small-businesses-self-employed/get-an-employer-identification-number


Best Practices: Separate Bank Account

While not required by law, your LLC 
should have a separate bank account.

In the event of a lawsuit, if you and the 
business are using one bank 
account, opposing counsel will cite 
precedent and will use that against you 
to show that the LLC is not legally 
separate from you.

That will expose your personal assets.

This tactic is called 
"piercing the 
corporate veil" and 
it's very common.

(Not having an Operating Agreement is 
another red flag and an opening to 
expose your personal assets!)



Best Practices: (Bi)Annual Reports

To remain in good standing, Kansas 
requires an Information Report every 
two years

https://www.sos.ks.gov/businesses/infor
mation-reports.html

https://www.sos.ks.gov/businesses/information-reports.html
https://www.sos.ks.gov/businesses/information-reports.html
https://www.sos.ks.gov/businesses/information-reports.html
https://www.sos.ks.gov/businesses/information-reports.html


Want tax savings?

An LLC can elect to be taxed as an S 
Corporation.

You needn't actually change your LLC or 
form a corporation.

Use IRS for 2553 within the first 70 days 
of the tax year.

Work with your accountant on this 
election and potential savings.

Why?

An LLC is taxed as a sole proprietorship 
or partnership and you will pay Self 
Employment taxes on most (if not all) of 
your profits, on top of federal, state and 
possibly local income taxes.

With an S corp election, you take a 
reasonable salary and pay taxes on that, 
but the remainder is a dividend – and 
self-employment taxes aren't levied on 
dividends.



Next Steps

38

Sign up for Kansas SBDC
advising services at

https://ksbdc.ecenterdirect.com/signup

View other JCCC course 
opportunities at 

www.jcccsbdc.com/classes 

https://ksbdc.ecenterdirect.com/signup
http://www.jcccsbdc.com/classes


Thank you

www.kansassbdc.net

http://www.kansassbdc.net/
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